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**PLEASE MUTE YOUR MICROPHONE**
Monday October 16, 2023 at 9:30 AM



Cleveland Board of Zoning Appeals

P r e a m b l e
IN COMPLIANCE WITH NOTIFICATION REQUIREMENTS OF THE CITY’S OPEN MEETING LAW, AND SECTION 101.021 OF THE CODIFIED 

ORDINANCES OF CLEVELAND, OHIO, 1976, NOTICE OF THIS MEETING HAS BEEN PUBLICLY POSTED. 

All BOARDS AND COMMISSIONS UNDER THE PURVIEW OF THE CITY PLANNING DEPARTMENT CONDUCTS ITS MEETINGS ACCORDING 
TO ROBERT’S RULES OF ORDER.  ACTIONS DURING THE MEETING WILL BE TAKEN BY VOICE VOTE.  ABSTENTIONS FROM ANY VOTE 

DUE TO A CONFLICT OF INTEREST SHOULD BE STATED FOR THE RECORD PRIOR TO THE TAKING OF ANY VOTE.

IN ORDER TO ENSURE THAT EVERYONE PARTICIPATING IN THE MEETING HAVE THE OPPORTUNITY TO BE HEARD, WE ASK THAT YOU 
USE THE RAISE HAND FEATURE BEFORE ASKING A QUESTION OR MAKING A COMMENT. THE RAISE HAND FEATURE CAN BE FOUND IN 
THE PARTICIPANTS PANEL ON THE DESKTOP AND MOBILE VERSION AND ACTIVATED BY CLICKING THE HAND ICON. PLEASE WAIT FOR 
THE CHAIR OR FACILITATOR TO RECOGNIZE YOU AND BE SURE TO SELECT UNMUTE AND ANNOUNCE YOURSELF BEFORE YOU SPEAK. 

WHEN FINISHED SPEAKING, PLEASE LOWER YOUR HAND BY CLICKING ON THE RAISE HAND ICON AGAIN AND MUTE YOUR 
MICROPHONE.

WE WILL ALSO BE UTILIZING THE CHAT FEATURE TO COMMUNICATE WITH PARTICIPANTS. THE CHAT FEATURE CAN BE ACTIVATED BY 
CLICKING THE CHAT BUTTON LOCATED ON THE BOTTOM OF THE WEBEX SCREEN.

CALL-IN USERS CAN UNMUTE BY USING *6

October 16, 2023



Cleveland Board of Zoning Appeals

P r e a m b l e

ALL MEETING ACTIVITY IS BEING RECORDED VIA THE WEBEX PLATFORM. 
THESE PROCEEDINGS ARE ALSO BEING LIVE STREAMED VIA YOUTUBE FOR PUBLIC 

VIEW. 
WE HAVE PROVIDED A LINK TO THE MEETING FOR THOSE WHO WISH TO SPEAK ON A 

PARTICULAR CASE VIA OUR WEBSITE AND EMAIL. 

ALL REQUESTS TO SPEAK ON A PARTICULAR MATTER HAVE BEEN CONSIDERED.

WE HAVE ALSO RECEIVED EMAILS FROM THOSE WHO HAVE PROVIDED WRITTEN 
COMMENT ON A PARTICULAR MATTER.

October 16, 2023



Cleveland Board of Zoning Appeals

Call to Order & Roll Call



Cleveland Board of Zoning Appeals

Postponements/Withdrawals



Postponements / Withdrawals

NONE TODAY



Cleveland Board of Zoning Appeals

Public Hearing



Public Hearing
Calendar No. 23-166:   3617 E. 103rd St.   Ward 6 
Mario Hosea, owner, proposes to change use of single-family residence to Residential Care Facility for up to 5 people in an A1 One-Family Residential District. The 
owner appeals for relief from the strict application of the following sections of the Cleveland Codified Ordinances: 
Section 337.02 (h) which states that a residential facility for one (1) to five (5) unrelated persons is permitted if it is located not less than one thousand (1,000) feet 
from another residential facility. Residential facilities shall comply with area, height, yard and architectural compatibility requirements of this Zoning Code applicable to 
residences in One-Family Districts. (Ord. No. 586-16. Passed 7-13-16, eff. 7-17-16) Existing “Destiny Fulfilled Adult Living” 10002 Benham Ave Cleveland is less than 
1,000 feet away. 



Public Hearing

Please Raise Your Hand. 
 Reply with I DO,YOUR NAME and YOUR ADDRESS.

SWEARING IN ALL WHO ARE PRESENT FOR THIS CASE:

DO YOU SWEAR OR AFFIRM THAT THE TESTIMONY YOU ARE ABOUT TO GIVE
IS THE WHOLE TRUTH AND NOTHING BUT THE TRUTH?

Calendar No. 23-166:   3617 E. 103rd St.   Ward 6 



Public Hearing

HISTORY OF THE PROPERTY
Calendar No. 23-166:   3617 E. 103rd St.   Ward 6 



Public Hearing

LEGAL STANDARD

Calendar No. 23-166:   3617 E. 103rd St.   Ward 6 

Madam Chair, Members of the Board, Appellant is requesting a use variance and an area variance 
from the minimum distance requirements of the zoning code. 
 
To obtain the use variance, Appellant must prove that denying the request: 
 

1. Will result in an unnecessary hardship particular to the property such that there will 
be no economically feasible use of the property without the variance; 

2. Will deprive the Appellant of substantial property rights; and 
3. That granting the variance will not be contrary to the purpose and intent of the zoning 

code. 
 
To obtain the area variance, Appellant must prove that denying the request: 
 
 1.    Will create a practical difficulty not generally shared by other land or buildings in  
        the same district; 
 2.    Will deprive the Appellant of substantial property rights; and 
 3.    That granting the variance will not be contrary to the purpose and intent of the  
        zoning code.  



Calendar No. 23-166:   3617 E. 103rd St.   Ward 6 



Calendar No. 23-166:   3617 E. 103rd St.   Ward 6 



Calendar No. 23-166:   3617 E. 103rd St.   Ward 6 











Public Hearing
Calendar No. 23-168:  Kevin Sullivan Appeal of the 
    Commissioner of Assessments and Licenses 
   Denial of Tow Truck Application RLUOU23-00024 

Kevin Sullivan appeals under the authority of Section 76-6(b) of the Charter of the City of Cleveland and Section 329.02(d) from the decision of the Commissioner of 
Assessments and Licenses to deny application RLUOU23-00024 (Filed SEPTEMBER 22, 2023). 



Public Hearing

Please Raise Your Hand. 
 Reply with I DO,YOUR NAME and YOUR ADDRESS.

SWEARING IN ALL WHO ARE PRESENT FOR THIS CASE:

DO YOU SWEAR OR AFFIRM THAT THE TESTIMONY YOU ARE ABOUT TO GIVE
IS THE WHOLE TRUTH AND NOTHING BUT THE TRUTH?

Calendar No. 23-168:  Kevin Sullivan Appeal of the 
    Commissioner of Assessments and Licenses 
   Denial of Tow Truck Application RLUOU23-00024 



Public Hearing

LEGAL STANDARD

Calendar No. 23-168:  Kevin Sullivan Appeal of the 
    Commissioner of Assessments and Licenses 
   Denial of Tow Truck Application RLUOU23-00024 

Madam Chair, Members of the Board, Appellant is appealing an administrative decision of the 
Commissioner of Assessments and Licenses.  The standard of review to be applied is whether the 
administrative decision was illegal, arbitrary, capricious, unreasonable or unsupported by the 
preponderance of substantial, reliable, and probative evidence.  If the Appellant fails to meet this 
burden, the administrative decision must be affirmed. 









Public Hearing
Calendar No. 23-169:   2241 W.67th St.   Ward 15 
John Michalak, proposes to change the use from a two family dwelling to a three-family dwelling in a Two-Family Residential District. The owner appeals for relief 
from the strict application of the following sections of the Cleveland Codified Ordinances: 

1. Section 337.03 which states that in a Two-Family District, a three-family dwelling is not permitted; it is first permitted in a Multi-Family District. 

2. Section 337.03(c) which states The Board of Zoning Appeals, may grant special permit for remodeling of existing dwelling houses to provide for more than two 
dwelling units but not more than six dwelling units provided that: (1) The square feet of lot area to be allotted to each dwelling unit is in accordance with the area 
regulations included in Chapter 355; (2) The dwelling units to be created will be not smaller then two rooms and a bathroom; (3) There will be no exterior evidence 
that a remodeled dwelling house is occupied by more than two families, except such as may be permitted by the Board; (4) The building when altered or erected and 
when occupied will conform to all applicable provisions of the Building and Housing Codes and as the Commissioner of Building and the Commissioner of Housing so 
certify; (5) Garage space or hard surfaced and drained parking space will be provided upon the premises for the cars of the families to be accommodated on the 
premises at the rate of not less than one (1) car per family. 



Public Hearing

Please Raise Your Hand. 
 Reply with I DO,YOUR NAME and YOUR ADDRESS.

SWEARING IN ALL WHO ARE PRESENT FOR THIS CASE:

DO YOU SWEAR OR AFFIRM THAT THE TESTIMONY YOU ARE ABOUT TO GIVE
IS THE WHOLE TRUTH AND NOTHING BUT THE TRUTH?

Calendar No. 23-169:   2241 W.67th St.   Ward 15 



Public Hearing

HISTORY OF THE PROPERTY
Calendar No. 23-169:   2241 W.67th St.   Ward 15 



Public Hearing

LEGAL STANDARD

Calendar No. 23-169:   2241 W.67th St.   Ward 15 

Madam Chair, Members of the Board, Appellant is requesting a use variance from the 
requirements of the zoning code and a special permit for remodeling to provide for more than two 
dwelling units. 
 
To obtain the use variance, Appellant must prove that denying the request: 
 

1. Will result in an unnecessary hardship particular to the property such that there will 
be no economically feasible use of the property without the variance; 

2. Will deprive the Appellant of substantial property rights; and 
3. That granting the variance will not be contrary to the purpose and intent of the zoning 

code. 
 
To obtain the special permit, upon prescribing proper safeguards to preserve the character of the 
neighborhood, the Board must determine: 
 

1. That the square feet of lot area to be allotted to each dwelling unit is in accordance 
with the area regulations included in Chapter 355; 

2. That the dwelling units to be created will not be smaller than two (2) rooms and a 
bathroom;  

3. That there will be no exterior evidence that a remodeled dwelling house is occupied 
by more than two (2) families, except such as may be permitted by the Board; 

4. That the building, when altered and occupied, will conform to all applicable 
provisions of the Building and Housing Codes; and 

5. That there is garage or hard surfaced and drained parking space for at least one (1) car 
per family on the premises. 



Calendar No. 23-169:   2241 W.67th St.   Ward 15 



Calendar No. 23-169:   2241 W.67th St.   Ward 15 



Calendar No. 23-169:   2241 W.67th St.   Ward 15 







Public Hearing
Calendar No. 23-172:   1295 W. 54th Street   Ward 15 
Glenn & Ida Mercer, owner, proposes to erect an irregular shaped 3 story frame single family residence with attached garage. The owner appeals for relief from the 
strict application of the following sections of the Cleveland Codified Ordinances: 

1. Section 337.23(6)A2 which states attached garage shall be located on rear half of lot 78,69’ proposing 61’. 
2. Section 341.02(b) which states City Planning Approval is required before issuance of building permit. 



Public Hearing

Please Raise Your Hand. 
 Reply with I DO,YOUR NAME and YOUR ADDRESS.

SWEARING IN ALL WHO ARE PRESENT FOR THIS CASE:

DO YOU SWEAR OR AFFIRM THAT THE TESTIMONY YOU ARE ABOUT TO GIVE
IS THE WHOLE TRUTH AND NOTHING BUT THE TRUTH?

Calendar No. 23-172:   1295 W. 54th Street   Ward 15 



Public Hearing

HISTORY OF THE PROPERTY
Calendar No. 23-172:   1295 W. 54th Street   Ward 15 



Public Hearing

LEGAL STANDARD

Calendar No. 23-172:   1295 W. 54th Street   Ward 15 

Madam Chair, Members of the Board, Appellant is requesting an area variance from the attached 
garage requirements of the zoning code. 
 
To obtain the area variances, Appellant must prove that denying the request: 
 
 1.    Will create a practical difficulty not generally shared by other land or buildings in  
        the same district; 
 2.    Will deprive the Appellant of substantial property rights; and 
 3.    That granting the variances will not be contrary to the purpose and intent of the  
        zoning code.  



Calendar No. 23-172:   1295 W. 54th Street   Ward 15 



Calendar No. 23-172:   1295 W. 54th Street   Ward 15 



Calendar No. 23-172:   1295 W. 54th Street   Ward 15 





























Public Hearing
Calendar No. 23-153:   3050 Nursery Ave.   Ward 5 
Elizabeth Hollaman, owner, proposes to expand existing Type B daycare to Type A daycare in a B1 Two-Family Residential District. The owner appeals for relief from 
the strict application of Section 337.03(b) which states that a daycare use shall not be located less than 30 feet from any adjoining premises in a Residential District. 



Public Hearing

Please Raise Your Hand. 
 Reply with I DO,YOUR NAME and YOUR ADDRESS.

SWEARING IN ALL WHO ARE PRESENT FOR THIS CASE:

DO YOU SWEAR OR AFFIRM THAT THE TESTIMONY YOU ARE ABOUT TO GIVE
IS THE WHOLE TRUTH AND NOTHING BUT THE TRUTH?

Calendar No. 23-153:   3050 Nursery Ave.   Ward 5 



Public Hearing

HISTORY OF THE PROPERTY
Calendar No. 23-153:   3050 Nursery Ave.   Ward 5 



Public Hearing

LEGAL STANDARD

Calendar No. 23-153:   3050 Nursery Ave.   Ward 5 

Madam Chair, Members of the Board, Appellant is requesting a use variance and an area variance 
from the minimum distance requirements of the zoning code. 
 
To obtain the use variance, Appellant must prove that denying the request: 
 

1. Will result in an unnecessary hardship particular to the property such that there will 
be no economically feasible use of the property without the variance; 

2. Will deprive the Appellant of substantial property rights; and 
3. That granting the variance will not be contrary to the purpose and intent of the zoning 

code. 
 
To obtain the area variance, Appellant must prove that denying the request: 
 
 1.    Will create a practical difficulty not generally shared by other land or buildings in  
        the same district; 
 2.    Will deprive the Appellant of substantial property rights; and 
 3.    That granting the variance will not be contrary to the purpose and intent of the  
        zoning code.  



Calendar No. 23-153:   3050 Nursery Ave.   Ward 5 



Calendar No. 23-153:   3050 Nursery Ave.   Ward 5 



Calendar No. 23-153:   3050 Nursery Ave.   Ward 5 





Public Hearing

Calendar No. 23-102:  Appealing the decision of the    Ward 3 
   City Planning Commission to approve 

    A “Lot Split” at 3405 Clinton Ave 

Anita Myerson and Glenn Jared Van Wagenen, neighbors at 3305 Clinton Ave., appeal under the authority of Section 76-6(b) of the Charter of the City of Cleveland 
and Section 329.02(d) of the Cleveland Codified Ordinances from the decision of the City Planning Commission to approve a Lot Split at 3405 Clinton Avenue. The 
appellant claims that the City Planning Commission’s decision was in violation of 309.26 of the Cleveland Codified Ordinances. 



Public Hearing

Please Raise Your Hand. 
 Reply with I DO and YOUR NAME.

SWEARING IN ALL WHO ARE PRESENT FOR THIS CASE:

DO YOU SWEAR OR AFFIRM THAT THE TESTIMONY YOU ARE ABOUT TO GIVE
IS THE WHOLE TRUTH AND NOTHING BUT THE TRUTH?

August 17, 2020Calendar No. 23-102:  Appealing the decision of the    Ward 3 
   City Planning Commission to approve 

    A “Lot Split” at 3405 Clinton Ave 



Public Hearing

HISTORY OF THE PROPERTY

Calendar No. 23-102:  Appealing the decision of the    Ward 3 
   City Planning Commission to approve 

    A “Lot Split” at 3405 Clinton Ave 





3405 Clinton Ave, 
Cleveland, OH 44113

LOT SPLIT PLAN & PICTURES



Currently existing…
- House on Clinton Ave.
- Structure in backyard is a 2 car garage on Vine Court. 
- Neighboring house to east at 3401 Clinton has no land…Subject 3405 Clinton lot is behind neighboring house.





-    7 lots on the same block, all under 4800 square feet.
- Proposed lot would be 3780 square feet, larger than 

6 below.
- Making a flag shaped lot into 2 rectangular parcels, 

making it similar to all below.  



Proposed lot split…



SITE PLAN

- Creating a better Vine Ct with 3 garages and 
driveways, along with landscaping.

- Single family would be on new parcel.

- Width gives enough room to keep 3’-5’ setbacks for 
side yards.  

- Garage on single-family to be Vine Court loaded and 
in line with all other townhouses, garages, houses on 
Vine.  











Street views…









3405 Clinton Avenue
Lot Split

Board of Zoning Appeals
Calendar 23-102 



§ 309.26 Approval of Nonconforming Lots
In the case of an application to subdivide and/or consolidate land so as to create a 

lot or lots which do not meet minimum lot area or lot width requirements as 
established in the Zoning Code, the City Planning Commission may approve such an 
application if it determines that the resulting lots will be similar in area and width to 
lots which are common in the immediate vicinity and further determines that such 
lots can be developed in a manner which will not be detrimental to the public health, 
safety and welfare.



3405 Clinton Lot Split

Applicant Presentation   Planning Commission Action

January 6, 2023    Postponed
     Rationale: Tabled until the Planning Commission sees a 

    specific development plan.

February 3, 2023    Postponed
     Rationale: Tabled to allow the neighborhood to fully vet 

    the proposal as a Block Club meeting agenda item.

May 5, 2023    Approved
     Rationale: The proposed lot split is similar in area and 

    width to lots which are common in the immediate 
    vicinity.













Appellant
1. “Mr. McCarthy purchased 3405 Clinton as an investment property on August 6, 
2019. He does not live in the City of Cleveland. The property has been vacant since 
that time.”

§ 309.26 Approval of Nonconforming Lots
In the case of an application to subdivide and/or consolidate land so as to create a 

lot or lots which do not meet minimum lot area or lot width requirements as 
established in the Zoning Code, the City Planning Commission may approve such an 
application if it determines that the resulting lots will be similar in area and width to 
lots which are common in the immediate vicinity and further determines that such 
lots can be developed in a manner which will not be detrimental to the public health, 
safety and welfare.



Appellant
2. “He stated at the hearing that he now plans to sell the house located at 3405 
Clinton.”
3. “There is no reason that the area of the intended lot split could not be sold with 
3405 Clinton when it is sold.”
5. “It appears the purpose of the lot split is so that this lot can be retained after 3405 
Clinton is sold for unknown use or sale.”
6. “As a result, the Ohio City Inc. CDC, the Clinton Franklin Block Club, the neighbors 
and the councilman have opposed this lot split.”

§ 309.26 Approval of Nonconforming Lots
In the case of an application to subdivide and/or consolidate land so as to create a 

lot or lots which do not meet minimum lot area or lot width requirements as 
established in the Zoning Code, the City Planning Commission may approve such an 
application if it determines that the resulting lots will be similar in area and width to 
lots which are common in the immediate vicinity and further determines that such 
lots can be developed in a manner which will not be detrimental to the public health, 
safety and welfare.



Appellant
4. “Mr. McCarthy told the Planning Commission that he wanted the lot split so that a 
house could be built in the property behind the house at 3401 Clinton, backing up to 
Vine Court. He has provided only rough plans to the Planning Commission.”
8. “The lot that he wishes to split off along Vine Court was part of a beautiful yard for 
3405 Clinton prior to the purchase of this property by Mr. McCarthy. There is a large 
tree that appears to be on the line where this lot split would occur. The former 
garden has not been maintained for 4 years and so has become unkempt and 
overgrown.”

§ 309.26 Approval of Nonconforming Lots
In the case of an application to subdivide and/or consolidate land so as to create a 

lot or lots which do not meet minimum lot area or lot width requirements as 
established in the Zoning Code, the City Planning Commission may approve such an 
application if it determines that the resulting lots will be similar in area and width to 
lots which are common in the immediate vicinity and further determines that such 
lots can be developed in a manner which will not be detrimental to the public health, 
safety and welfare.



Appellant
7. “We live at 3305 Clinton Ave. Our property extends from Clinton to Vine Ct. The 
area of the lot split affects the use of our backyard, since we view it from our yard 
through the yard of 3307 Clinton.”
11. “Moreover, if construction of a house on this lot were to be permitted, it would 
affect the quiet enjoyment of our property at 3305 Clinton, the property at 3307 
Clinton, the future residents of 3401 Clinton, and the future owners of 3405 Clinton.”

§ 309.26 Approval of Nonconforming Lots
In the case of an application to subdivide and/or consolidate land so as to create a 

lot or lots which do not meet minimum lot area or lot width requirements as 
established in the Zoning Code, the City Planning Commission may approve such an 
application if it determines that the resulting lots will be similar in area and width to 
lots which are common in the immediate vicinity and further determines that such 
lots can be developed in a manner which will not be detrimental to the public health, 
safety and welfare.



Appellant
9. The house at 3401 Clinton, which fronts the area of the intended lot split was 
recently rehabbed by another individual and is currently for sale and has a sale 
pending. It is the back yard of this newly renovated historic home that the applicant 
wants to split off. 
10. Mr. McCarthy also owns the property at 3307 Clinton, which is next to our 
property. It is currently a rental property. The Planning Commission may have been 
under the misimpression that he lives there.

§ 309.26 Approval of Nonconforming Lots
In the case of an application to subdivide and/or consolidate land so as to create a 

lot or lots which do not meet minimum lot area or lot width requirements as 
established in the Zoning Code, the City Planning Commission may approve such an 
application if it determines that the resulting lots will be similar in area and width to 
lots which are common in the immediate vicinity and further determines that such 
lots can be developed in a manner which will not be detrimental to the public health, 
safety and welfare.



Appellant
“Accordingly, the applicant cannot meet the legal standard for a lot split, which is 
permitted, but not required, upon a finding that the property ‘can be developed in a 
manner which will not be detrimental to the public health, safety and welcome.’ 
Cleveland Ordinance 309.26. There is no evidence to support this requirement as it is 
speculative.” 

§ 309.26 Approval of Nonconforming Lots
In the case of an application to subdivide and/or consolidate land so as to create a 

lot or lots which do not meet minimum lot area or lot width requirements as 
established in the Zoning Code, the City Planning Commission may approve such an 
application if it determines that the resulting lots will be similar in area and width to 
lots which are common in the immediate vicinity and further determines that such 
lots can be developed in a manner which will not be detrimental to the public health, 
safety and welfare.



Conclusion
According to the standards for approving nonconforming lots, the Planning 
Commission was neither arbitrary nor capricious. 

§ 309.26 Approval of Nonconforming Lots
In the case of an application to subdivide and/or consolidate land so as to create a 

lot or lots which do not meet minimum lot area or lot width requirements as 
established in the Zoning Code, the City Planning Commission may approve such an 
application if it determines that the resulting lots will be similar in area and width to 
lots which are common in the immediate vicinity and further determines that such 
lots can be developed in a manner which will not be detrimental to the public health, 
safety and welfare.



From: albert alquisola <albert.reiprop@gmail.com>
Sent: Tuesday, August 29, 2023 11:15 AM
To: McCarthy, Dan <DanMcCarthy@rocketmortgage.com>
Subject: Re: [External] Re: LOT SPLIT - 3405 Clinton Ave, Cleveland, OH

Hi,

I'm okay with the proposed lot split.

Albert



Cleveland Board of Zoning Appeals

Old Business



Public Hearing
Test



Cleveland Board of Zoning Appeals

Adjournment
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